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Registered and Unregistered 
title to land
 What is meant by registration of titles to land and how this 

differs from unregistered title to land.
 Which dispositions must be completed by registration
 What is meant by the term ‘interests which can override’
 What is meant by the term ‘protected registered interests’ and 

how such interests can be protected
 Which rights must be registered  as land charges to bind a 

purchaser
 Whether purchasers are bound by legal interests and 

equitable interests which are not registrable as land charges
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Registration of the title to 
land

Scheme of the LRA 2002

Registrable dispositions

Interests which can override
Protect registered interests

Alteration of the 
register

Indemnities

Registration of title to land3



Third Party rights

Rights which must be 
registered as land charges

LEGAL INTEREST

EQUITABLE INTERESTS

Consequences of 
non-registration

UNREGISTERED TITLE4



Conveying title to land with 
unregistered title
 Legal and equitable interests in 

unregistered land
 Overreaching beneficial interests in 

unregistered land
 Registration of Land Charges
 Land Charge Register
 Residual Interest
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Unregistered land
 Almost 20% of the land in England & 

Wales remains unregistered.

 The law concerning unregistered 
conveyancing is to be found in the 
COMMON LAW.

Modified by statutes – LPA 1925, LPA 1969 
& LCA 1972
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Most important question to 
ask!
Will a purchaser 
be bound by 
interests in 
unregistered 
land?
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Legal rights, being in rem, will bind a 
purchaser

Equitable rights are of three types

 Family equitable interests (i.e
beneficial interests under a trust of 
land or strict settlement)

 Commercial equitable interests

 Residual equitable interests
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Equitable rights are of three types

 Family equitable interests (i.e
beneficial interests under a trust of 
land or strict settlement) 

www.lateralsc.com

This is subject to OVERREACHING 

Ss27 of LPA 1925
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Equitable rights are of three types

 Commercial equitable interests

www.lateralsc.com

Protected by entry in the LAND 
CHARGES REGISTER
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Equitable rights are of three types

 Residual equitable interests

www.lateralsc.com

Subject to the DOCTRINE OF NOTICE
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OVERREACHING

Legal process by which interest in an asset is 
converted into a corresponding interest in another 
asset. For example, interest in a real property 
converted into interest in the amount realized from 
its sale.

Read more: 
http://www.businessdictionary.com/definition/overreaching.ht
ml#ixzz26VArZkqo
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OVERREACHING BENEFICIAL INTERESTS IN 
UNREGISTERED LAND
Beneficial interests under a trust of land or strict 
settlement will be swept of the land and into the 
purchase money provided that:

 In the case of trust of land, a receipt for capital 
money is obtained from the trustees of land, being at 
least two in number or a trust corporation.  A sole 
personal representative may also give a valid receipt.

 In the case of a strict settlement, the capital money 
is paid to the trustees, being at least two in numbers, 
or a trust corporation, or into court.
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Registration of land charges
The system of registering land charges was introduced by the 
LCA 1925 [now LCA 1972].

The system enables those who hold certain 
categories of interest in unregistered land to register 
the incumbrance in order to protect it against future 
purchasers of the land.

The doctrine of notice no longer applies to these interests.
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Unregistered land: Land charges

Nature of land charges

Land charges consist of those interests in land which 
are set out in LCA 1972 (which replaced LCA 1925). 
Only interests which are included on the list in the ACT 
are land charges. 

Interests which do appear on the list should be 
protected by registration on the Land Charges Register, 
which is one of the five different registers kept by the 
Land Charges Department (LCA 1971, s. 1).
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Class of land charge

Land charges are divided by the 1972 Act 
into six classes (A to F) and certain of those 
classes are further subdivided.
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Classes A and B

LCA 1972 s2(2) – rents or annuities not 
created by deed

LCA 1972 s2(3) – Land charges arising 
automatically by statute

Categories of land charges17



Class C
This class is subdivided into four subclasses. Before considering these in 
detail it is important to note that rights of a type which fall within this class 
are registrable as land charges only if they were created on or after 1 
January 1926 or, more unusually, if the right was created before that date 
but was itself transferred to some other holder at a later time.

Class C (i), the puisne mortgage  The puisne mortgage is defined in 
LCA1972, s.2(4), as a legal mortgage which ‘is not secured by a deposit 
of documents relating to the legal estate affected.’ If the mortgagee 
does not take the deeds, the mortgage is a puisne mortgage and should be 
registered as a land charge. 

Class C( ii), Limited owner’s charge This is a land charge which arises 
when a tenant for life or statutory owner under the SLA 1925, or another 
person with a similar interest, has paid inheritance tax under the Inheritance 
Tax Act 1984. Such persons may have a right to charge the repayment of 
the tax against the land and that right is a land charge. 
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Class C (iii), general equitable charge This class of land 
charge forms a kind of ‘dustbin’ category. Into this class 
fall all equitable charges on property which are not 
specifically excluded from Class (iii) by the Act itself. 
Charges excluded in this way, and therefore not 
registrable as land charges include: 

any charge which is secured by a deposit of documents 
relating to the legal estate affected; 

interests arising under trusts; 

any charge which falls into another class of land charge. 

.
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Class C (iv), estate contract  An estate contract is any contract to convey or 
create a legal estate in land, or any option to purchase a legal estate or any 
right of pre-emption in respect of a legal estate. Thus in addition to contracts 
for the conveyance of a fee simple, and contracts for the grant or assignment 
of a lease, this class of land charges includes options to purchase the fee 
simple, and options contained in leases. Various statutes have added to this 
category of land charges: for example, the Landlord and Tenant (Covenants) 
Act 1995, s.20(6) provides that a request for an overriding lease may be 
registered under the LCA 1972 as if it were an estate contract. 

Even where an option has been registered as a Class C (iv) land charge, it 
has been suggested that there is a need for further registration of an estate 
contract after notice has been given to exercise the option. However, it was 
held in Armstrong and Homes Ltd v Holmes [1993] 1 WLR 1482 that there is 
no need for further registration: the registration of the option gives sufficient 
warning to any other prospective purchaser of the estate, and any 
conveyance to such a purchaser will be subject to the estate contract which 
arises from the option.
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Class D
Class D is divided into three subclasses.

Class D (i), Inland Revenue charge This is a land charge 
which arises in favour of the Inland Revenue when a liability to pay 
inheritance tax in respect of land has not been discharged. 
Class D (ii), restrictive covenants This class comprises any 
covenants or agreements which are restrictive of the user of land. An 
example would be a covenant, entered into in 1940, not to keep pets 
on a particular property. The same covenant would not be a registrable
land charge had it been created in 1920. 
Class D (iii), equitable easements This class consists of any 
easement, rights or privileges affecting land which were created on or 
after 1 January 1926, and which are equitable only. Equitable profits a 
prendre fall within this definition. It should be noted that legal 
easements or profits are not registrable as land charges
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Class E
These are very rare and consist of annuities created before 1926 and 
which are not registered on the register of annuities.

Class F
This class consists of ‘home rights’ which were first created by the 
matrimonial Homes Act 1967 and are now contained in the Family Law 
Act 1996 (as amended by the Civil Partnership Act 2004). These rights 
exist only in relation to couples who are legally married and to civil 
partners, and give a spouse or civil partner, who is not a co-owner of 
the matrimonial home, the right to occupy the home owned by the other 
spouse or civil partner.

All these classes of charge are important to a purchaser, who may find 
that the property which he is purchasing is less attractive or perhaps 
totally valueless to him because it is subject to a land charge.
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Features of the Land Charges register
 Registration is made against the name of the estate owner.  The 

correct name of the estate owner is deemed to be the name used in 
the conveyancing documents

 Registration constitutes actual notice to all persons and for all 
purposes [s.198(1) of the LPA 1925]

 An official search certificate is conclusive [s.10(4) of the LCA 1972]

 Unregistered interests which fall into Classes A, B, C(i) – (iii),E and 
F are void as against a purchaser of the land charged with it (s.4 of 
the LCA 1972)
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Features of the Land Charges register

A purchaser of the legal estate will take free 
from an unregistered interest even if he has 
actual knowledge of it.  

Notice and good faith are irrelevant. In the 
words of Lord Wilberforce  ‘it is not ‘fraud’ to 
rely on legal rights conferred by Act of 
Parliament’ [Midland Bank Trust Co v Green 
[1981]]
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Facts:
In 1961 a father granted to his son a ten-year option to purchase 
a farm for £22500. The option was not registered as a class C(iv) 
land charge. In order to deprive his son of the option the father 
sold the farm to his wife for £500, which was significantly below 
its market value.  The son then registered the option and 
attempted to enforce it.

Held:
The option was void as against the mother due to non-
registration even though she knew about it.

Midland Bank Trust Co v Green [1981]
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PROBLEMS WITH THE LAND CHARGES REGISTER

Interests which are registered against the 
name of somebody who owned the land prior 
to the first conveyance older than 15 years.  
Such interests are binding even though they 
may be undiscoverable when the purchaser 
investigates the vendor’s title.
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PROBLEMS WITH THE LAND CHARGES REGISTER

Misdescription of the land either by the person 
entering the interest or by the vendor when 
searching the register.

Registration or searching under the wrong 
name.
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Facts:
An option to purchase a property was registered as a class C(iv) 
land charge under the name Frank David Blackburn – his business 
name. The P building society searched the Land Charges Register 
under the name Francis David Blackburn and obtained a certificate 
showing no entries under the name searched.

Held:
The charge was effective against either a purchaser who did not 
search the register or, as in this case, a purchaser who searched 
under the wrong name.

Oak Co-operative Building Society v 
Blackburn [1961]
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In 2009 Fred and Mollie decided to purchase 'The Nest' a freehold property, with 
registered title. It required extensive renovation, so the vendors allowed them to have 
the keys before completion, in order to start the work. At the time, they were too busy 
with the renovations to discuss the purchase and the property was purchased in 
Fred's sole name, with the aid of a loan from Hanbury building society, secured by a 
legal charge on the property. The balance of the purchase price was provided by Fred 
and Mollie from their joint savings. The purchase was completed in June 2009. Fred's 
title, as sole registered proprietor, and the building society's legal charge were 
registered in August 2009. Fred told Mollie that the fact that the property had been 
purchased in his sole name was a 'conveyancing error' but they agreed that it would 
be too expensive to alter the title and that the legalities did not alter their relationship. 
Since then, Mollie has spent many hours decorating and renovating the property and 
she has also paid some of the mortgage instalments from her part-time earnings.

It is now 2011 and Fred has confessed to Mollie that his business has failed and that 
he can no longer keep up the repayments on the mortgage. As a result the Hanbury
Building Society will be seeking to repossess the house.

Mollie is shocked by this totally unexpected news and asks you for advice on any 
rights which she may have in 'The Nest'.
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