
LAW OF REAL PROPERTY 
  

  Objectives to be achieved: 
 

This chapter will enable you to understand and explain the 
following: 

 
The general concept of land and property law. 
The differences between fixtures and fittings. 
The differences between tenure and estate. 
The various forms of estate. 
What constitutes an easement? 
The two main forms of co-ownership. 
What is a covenant? 
Rights and duties of a mortgagor and a mortgagee.  
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 Introduction 
 

This chapter highlights the various concepts in real 
property law.  

 
Explanations are provided here to enable understanding of 

the terms and concepts that you will encounter in the 
estate agency field. 

  



Real property 
 
 
 
 

The law of real property is the subject matter of land law. Real 
property refers to land, including buildings and things that are 

attached to land. 
 

 It should be distinguished from personal property, which refers 
to goods and other intangible things.  

 
Sometimes, a distinction is made between immovables, which 
refer to land and buildings, and movables, which are basically 

personal property. 



What is land? 
 

It is a legal concept in 
that                                                                             

it refers to the rights 

and interests                                                                               
in land. 
 
  



What is land? 
 
 

 At any time, there could be concurrent 
interests in a piece of land. Land basically 

includes the surface of the earth together with 
buildings, minerals, trees, air space, subterranean 
space, corporeal and incorporeal hereditaments and 

fixtures.  
 



Funny words in land law: 
 
 
 

Corporeal hereditaments refer to tangible objects, such as 

houses, and incorporeal hereditaments refer to intangible 

objects, such as easements. 
  



Fixtures and fittings 
 

It is essential for agents to recognize the 

difference between fixtures and 

fittings. 
 
  



Fixtures and fittings 
 

There may be things in a seller's property which 
may or may not be removed by the seller upon his 

sale. Fixture is like a chattel in nature 
(for instance, statue, sword or stone).  

 



Fixtures and fittings 
 

It is annexed to land, and hence 
becomes part of the land. In other 

words, fixture is fixed permanently to 
the land and is sold together with the 

property. 



On the other hand, 
fittings are things 

that can be 
removed from the 
land and are not 
intended to be 
attached to the 

land. 
 
 
  

FITTINGS 



 
 

 In order to obtain 
fittings, they will have 
to be stated clearly to 
be conveyed to the 

purchaser. 
 

 If not, fittings will be 
removed by the seller 

upon the sale. 

FITTINGS 



Two Test to 
determine whether 

fixture or fitting 



The two tests, often used to determine whether a 
thing is a fixture or a fitting, are as follows: 

 

Degree of annexation — this is the 

primary test and refers to the extent the chattel (or 

thing) is attached to the land. (Of course, the chattel must 
be actually attached to the land.) 

 
 



The two tests, often used to determine whether a thing is a 
fixture or a fitting, are as follows: 

 

Purpose of annexation — this refers to 

whether the chattel was affixed for its better enjoyment 

or the better enjoyment of the land. If it is 

for the better enjoyment of the land, then it will be regarded as 
a fixture or part of the land. 



Examples of fixtures and fittings 
 

On the basis of the test on physical degree of 
annexation, the courts have decided the following as 

fixtures: an automatic car wash machine 
bolted to the ground, petrol pumps 

installed on a station forecourt, elevators, and 

swimming pool filtration plant. 
 
  



Examples of fixtures and fittings 
 
 

 Fixtures can therefore 
include anything 

attached to any part of 
the land by bolts, screws 

or nails. 



Examples of fixtures and fittings (con’t) 
 

Similarly, the courts have also regarded 

objects which rest by their own weight, 

such as heavy machinery unattached to 
the floor and fitted kitchen appliances, as 

"chattels" or fittings.  
 
 
 
 
. 



Examples of fixtures and fittings (con’t) 
 

Where connection to a mains supply 
involves no more attachment to the 

land than is strictly necessary for their 

effective use, freestanding domestic 
appliances such as refrigerators, 
dishwashers, electric kettles, food 

mixers and microwave ovens have all 
been held to be fittings. 



Examples of fixtures and fittings (con’t) 
 

However, the degree of annexation is 
not in itself a conclusive test of the 

status of an object as a fixture or 
chattel (fitting). The purpose of the 
annexation is important. Generally, 

the test of degree and purpose 
coincide in results, but this is not 

always or necessarily the case.  
 



Examples of fixtures and fittings (con’t) 
 

Ultimately, the question is whether, viewed 
objectively, the item in dispute was intended to 
constitute a lasting improvement of the 

land or was its attachment to the land only 
temporary and for the purpose of the more 

convenient use or enjoyment of the object itself. 
Hence, certain objects which rest on the ground by 
their own weight may still be regarded as fixtures if 
the circumstances have shown that they must have 

been intended to become part of the land. 



Examples of fixtures and fittings (con’t) 

Therefore, heavy marble statues of lions and 

substantial garden ornaments have been 

considered by the courts as fixtures if the 

presence of these objects were integral to a 

permanent architectural design or if they 

were part of a general scheme for the 

improvement of the land. 



Examples of fixtures and fittings (con’t) 

Conversely, items that are firmly fixed to 
the land can yet remain chattels if the 

purpose of their annexation was merely to 
facilitate their enjoyment as chattels and if 

the degree of connection was no more 
than was necessary for achieving that 

purpose.  
 

The courts have held the following as 
chattels: tapestries, display cases of stuffed 

birds, Venetian blinds and works of art. 


